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§ 55.1-1800. Definitions

As used in this chapter, unless the context requiresadifferentmeaning:

"Association"means the property owners' association.

"Boardof directors" means the executive body of aproperty owners' association or a committee that is exercising
the power of the executive bodyby resolutionor bylaw.

"Capital components" means those items,whether or not apart of the common area, for which the associationhas
the obligation for repair, replacement, or restorationand for which the boardof directors determines funding is
necessary.

"Common area" meansproperty within adevelopment which is owned, leased,or requiredby the declaration to be
maintainedor operated by aproperty owners' association for the use of its members anddesignated asa common
area in the declaration.

"Comnion interest community" means the same asthat term is defined in §54.1-2345.

"Common interest community manager" means the same asthat term is defined in §54.1-2345.

"Declarant" meansthe personor entity signing the declaration and its successors or assignswhomay submit
‐ property to adeclaration.

"Declaration" means any instrument, howeverdenominated, recordedamong the land records of the county or city
in which the development or any part of suchdevelopment is located, that either (i) imposes on the association
maintenance or operational responsibilities for the common area or (ii) creates the authority in the association to
impose on lots,on the owners or occupants of such lots, or on any other entity any mandatory payment of money in
connectionwith the provisionof maintenanceor services for the benefit of some or all of the lots, the owners or
occupants of the lots, or the common area. "Declaration" includes any amendment or supplement to the instruments
described in this definition. "Declaration" does not include adeclaration of a condominium, real estate cooperative,
time-share project,or campground.

"Development"means real property locatedwithin the Commonwealthsubject to adeclarationwhich containsboth
lots, at least some of which are residential or are occupied for recreational purposes, and commonareaswith respect
to which any person,by virtue of ownership of alot, is amember of anassociationand is obligated to pay
assessments provided for in a declaration.

“Disclosurepacketupdate" means anupdateof the financial informationreferenced in subdivisions A 2 through 9of
§55.1-1809. The update shall include acopy of the original disclosure packet.

"Electronic means” means any form of communication, not directly involving the physical transmission of paper,
that creates arecord that maybe retained, retrieved, and reviewedbya recipient of such communication. Any term
used in this definition that is defined in § 59.1-480of the UniformElectronic Transactions Act shall have the
meaning set forth in such section.

"Financial update"means anupdate of the financial information referenced in subdivisions A2 through 7 of §55.1‑
1809.

“Lot" means (i)any plot or parcel of landdesignated for separate ownership or occupancy shownona recorded
subdivisionplat for adevelopment or the boundaries of which are described in the declarationor in arecorded
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instrument referredto or expressly contemplatedby the declaration,other than acommon area, and (ii)aunit in a
condominiumassociation or aunit in areal estate cooperative if the condominiumor cooperative isapart of a
development.

"Lot owner" means one or morepersonswho owna lot, includingany purchaser of a lot at a foreclosure sale,
regardless of whether the deed is recordedin the landrecordswhere the lot is located. "Lot owner" does not include
anypersonholdinganinterest in a lot solely assecurity for adebt.

"Professionally managed" means acommon interest community that has engaged (i)acommon interest community
manager to providemanagement services to the community or (ii) a personasanemployee for compensation to
providemanagement services to the community, other than aresident of the community who providesbookkeeping,
billing,or recordkeepingservices for that community.

"Property owners' association” or "association" meansanincorporatedor unincorporatedentity uponwhich
responsibilities are imposedand to which authority is granted in the declaration.

"Settlement agent"means the same asthat term is definedin §55.1-1000.

1989,c. 679, §55-509; 1991,c. 667; 1996,c. 618; 1998,c.623; 2001, c. 715; 2002, c. 459; 2003,c. 422; 2008, cc.
851,871; 2011, c. 334; 2015, cc. 93, 410; 2019, c. 712.

§ 55.1-1801. Applicability

A. This chapter applies to developments subject to adeclaration initially recordedafter January 1, 1959, associations
incorporatedor otherwise organized after such date, and all subdivisions created under the SubdividedLandSales
Act (§55.1-2300etseq.). For the purposes of this chapter, asused in the Subdivided LandSales Act, the terms:

"Covenants," "deed restrictions," or “other recorded instruments” for the management, regulation,andcontrol of a
development are deemed to correspondwith the term "declaration."

"Developer" is deemed to correspondwith the term "declarant."

"Subdivision" is deemed to correspond with the term "development."

B. This chapter supersedes the SubdividedLandSales Act (§ 55.1-2300et seq.), and no development shall be
subject to the Subdivided Land Sales Act onor after July 1, 1998.

This chapter shall not beconstrued to affect the validity of any provisionof any declaration recordedprior to July 1,
1998,provided,however, that this chapter shall beapplicable to any development establishedprior to the enactment
of the SubdividedLandSales Act (§ 55.1-2300 et seq.)(i) locatedin acounty with anurbancounty executive form
of government, (ii) containing 500 or more lots,(iii) each lot of which is locatedwithin the boundaries of a
watershed improvement district establishedpursuant to Article 3 (§ 10.1-614et seq.) of Chapter 6 of Title 10.1,and
(iv) each lot of which is subject to substantially similar deed restrictions.which shall beconsidered adeclaration
under this chapter.

In addition, any development establishedprior to July 1,1978,may specifically provide for the applicability of the
provisions of this chapter.

C. This chapter shall not be construed to affect the validity of any provisionof any prior declaration; however, to the
extent that the declaration is silent, the provisionsof this chapter shall apply. If any one lot in adevelopment is
subject to the provisions of this chapter, all lots in the development shall besubject to the provisionsof this chapter
notwithstanding the fact that such lotswould otherwise beexcluded from the provisions of this chapter.
Notwithstandingany provisions of this chapter, adeclarationmay specifically provide for the applicability of the
provisions of this chapter. The grantingof rights in this chapter shall not be construed to imply that such rights did
not exist with respect to any development created in the Commonwealthbefore July 1, 1989.
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D. This chapter shall not apply to the (i)provisionsof documents of, (ii) operations of any associationgoverning,or
(iii) relationshipof amember to any associationgoverningcondominiums createdpursuant to the CondominiumAct
(§ 55.1-1900 et seq.), cooperatives created pursuant to the Virginia RealEstateCooperative Act (§ 55.1-2100 et

~~ seq.), time-shares createdpursuant to the Virginia RealEstateTime-Share Act (§ 55.1-2200 et seq.), or membership
campgrounds created pursuant to the VirginiaMembershipCampingAct (§ 59.1-311et seq.). This chapter shall not
apply to anynonstock,nonprofit, taxable corporationwith nonmandatorymembershipwhich, asitsprimary
function, makes available golf, ski, and other recreational facilities bothto itsmembers and to the general public.

1989,c. 679, §55-508; 1991,c. 667; 1992,c. 677; 1998,cc. 32, 623; 2003, c. 422; 2005, c. 668; 2008, cc.851,871;
2018,c. 645; 2019, c.712.

§ 55.1-1802.Developer to register and file annual report; payment of real estate taxes attributable to the
common area

A. Unless control of the association has been transferredto the members, the developer shall register the association
with the Common Interest Community Boardwithin 30days after recordationof the declarationandthereafter shall
ensure that the report requiredpursuant to §55.1-1835 has beenfiled.

B. Uponthe transfer of the common area to the association, the developer shall pay all real estate taxes attributable
to the open or common space asdefined in §58.1-3284.1through the date of the transfer to the association.

1993,c. 956, §55-509.1; 2018, c. 733; 2019, c. 712.

§55.1-1803. Limitationon certain contracts and leases by declarant

A. If entered intoany time prior to the expiration of the periodof declarant control contemplatedby the declaration,
no contract or leaseentered intowith the declarant or any entity controlledby the declarant,management contract,
or employment contract that is directly or indirectlymadeby or onbehalfof the association, its boardof directors, |
or the lot owners asagroup shall be enteredinto for aperiod in excess of five years. Any such contract or agreement
may beterminatedwithout penalty by the associationor its boardof directors uponnot less than 90 days’ written
notice to the other party given no later than 60days after the expiration of the periodof declarant control
contemplatedby the declaration. ,

B. If entered into any time prior to the expirationof the periodof declarant control contemplatedby the declaration,
any contract or leaseentered into with the declarant or any entity controlled by the declarant, management contract,
or employment contract that is directly or indirectlymadeby or on behalfof the association, its boardof directors,
or the lot owners asagroup may berenewed for periods not in excess of five years; however,at the end of any five‑
year period, the association or its boardof directors may terminate any further renewals or extensions of such
contract or lease.

C. If entered into at any time prior to the expirationof the period of declarant control contemplatedby the
declaration, any contract, lease, or agreement, other than those subject to the provisions of subsectionA or B, may
beentered into by or on behalfof the association, its boardof directors, or the lot owners asa group if such contract,
lease,or agreement is bona fide and is commercially reasonable to the associationat the time entered into under the
circumstances.

D. This section shall be strictly construed to protect the rights of the lotowners.

2012, c. 671, § 55-509.1:1; 2019, c.712.

§55.1-1804. Documents to beprovidedby declarant upon transfer of control
Unlesspreviously provided to the board of directors of the association, once the majority of the members of the
boardof directors other than the declarant are owners of improved lots in the association and the declarant no longer
holdsamajority of the votes in the association, the declarant shall provide to the boardof directors or its designated
agent the following: (1) all associationbooks and recordsheldby or controlled by the declarant, includingminute
books and rules andregulations and all amendments to such rules andregulations that mayhave beenpromulgated;
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(ii) astatement of receipts and expenditures fromthe date of the recordingof the associationdocuments to the end
of the regularaccountingperiodimmediately succeeding the first electionof the boardof directors by the lot
owners, not to exceed 60days after the date of the election, such statementbeingprepared in anaccurate and-‐~ complete manner,utilizingthe accrualmethodof accounting; (i i i) the number of lots subject to the declaration; (iv)
the number of lots that maybe subject to the declarationuponcompletion of development; (v) a copy of the latest
available approvedplans and specifications for all improvements in theproject or as-built plans if available; (vi)all
association insurancepolicies that are currently in force; (vii)writtenunexpiredwarranties of the contractors,
subcontractors, suppliers, andmanufacturers, if any, relative to all common area improvements, including
stormwater facilities; (viii) any contracts in which the association is acontracting party; (ix) a list of manufacturers
of paints,roofingmaterials, andother similar materials if specifiedfor use on the associationproperty; (x) the
number of members of the boardof directors and numberof such directors appointedby the declarant together with
names andcontact informationof members of the boardof directors; and (xi) aninventory anddescription of
stormwater facilities located on the common area or which otherwise serve the development and for which the
association has, or subsequentlymay have,maintenance, repair,or replacement responsibility, together with the
requirements for maintenance thereof.

The requirement for delivery of stormwater facility informationrequiredby clause (xi) shall bedeemed satisfiedby
delivery to the associationof a final site planor final construction drawings showing stormwater facilities as
approvedby alocal governmentjurisdiction and applicable recorded easements or agreements, if any, containing
requirements for the maintenance,repair, or replacement of the stormwater facilities.

If the association is managedby acommon interest community manager in which the declarant, or itsprincipals,has
no pecuniary interest or management role, then such common interest community manager shal] have the
responsibility to provide the documents and information requiredby clauses (i), (ii), (vi), and (viii).

1996,c.618, §55-509.2; 2008, cc. 851, 871; 2012, c. 671; 2019, cc. 712,724.

/"™ §55,1-1805.Association charges

Except asexpressly authorized in this chapter, in the declaration, or otherwise providedby law,no associationshall
(i)make an assessment or imposea charge against a lot or a lot owner unless the charge is a fee for services
provided or related to use of the common area or (ii) charge afee relatedto the provisions set out in § $5.1-1810or
55.1-1811 that is not expressly authorized in those sections, Nothing in this chapter shall beconstrued to authorize
anassociationor common interest community manager to charge an inspection fee for anunimprovedor improved.
lot except asprovided in § 55.1-1810 or 55.1-1811. The Common InterestCommunity Boardmay assess amonetary
penalty for aviolation of this section against any (a) association pursuant to § 54.1-2351 or (b) common interest
community managerpursuant to §54.1-2349, andmay issue acease anddesist order pursuant to §54.1-2352.

2008, cc. 851, § 55-509.3, 871; 2011, c.334; 2014, c. 216; 2015, c. 277; 2019, c. 712; 2020, c. 592.

§ 55.1-1806. Rental of lots

A. Exceptasexpressly authorized in this chapter, in the declaration, or asotherwise providedby law,no association
shall:

1. Condition or prohibit the rental to a tenant of a lot by a lot owner or make an assessment or impose a charge
except asprovided in §55.1-1805:

2. Charge arental fee, application fee, or other processing fee of any kind in excess of $50 during the term of any
lease;

c™ 3,Charge anannual or monthly rental fee or any other fee not expressly authorized in § 55.1-1805:

4. Require the lot owner to use aleaseor anaddendumto the leasepreparedby the association;

5. Charge any deposit from the lot owner or the tenant of the lot owner, or
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6.Havethe authority to evict atenant of any lotowner or to requireany lotowner to execute apowerof attorney
authorizingthe association to evict such atenant. However, if the lot owner designates aperson licensedunder the
provisions of §54.1-2106.1asthe lot owner's authorizedrepresentativewith respect to any lease, the association
shall recognize such representationwithout a formal power of attorney, providedthat the associationis given a
written authorization signedby the lot owner designatingsuch representative.Notwithstandingthe foregoing, the
requirements of §55.1-1828and the declaration shall besatisfiedbefore any such representativemayexercise avote
onbehalfof alotowner asaproxy.

B. The associationmay require the lot owner to provide the associationwith (i) the names and contact information
of andvehicle informationfor the tenants andauthorizedoccupants under such leaseand (ii) the name andcontact
informationof any authorized agent of the lotowner. The associationmayrequire the lot owner to provide the
associationwith the tenant's acknowledgment of and consent to any rules and regulations of the association.

C. The provisions of this section shall notapply to lots ownedby the association.

2015,c. 277, §55-509.3:1; 2016, c.471; 2019, c. 712.

§ 55.1-1807, Statement of lot owner rights

Every lot owner who is amember in good standingof aproperty owners’ associationshall have the following rights:

1.The right of access to all books andrecords keptby or onbehalfof the association according to and subject to the
provisions of §55.1-1815, includingrecordsof all financial transactions;

2. The right to cast avote on anymatter requiringavote by the association'smembership in proportion to the lot
owner's ownership interest,unless the declarationprovides otherwise;

3.The right tohavenotice of anymeetingof the boardof directors, tomake arecordof any suchmeetingby audio
or visual means,and to participate in any suchmeeting in accordancewith the provisions of subsectionG of §55.1‑
1815 and §55.1-1816;

4. The right to have (i) notice of any proceedingconductedby the board of directors or other tribunal specified in the
declaration against the lot owner to enforce any rule or regulationof the association and (ii) the opportunity to be
heardandrepresentedby counsel at such proceeding, asprovided in §55.1-1819, and the right of dueprocess in the
conduct of that hearing; and

5.The right to serve onthe boardof directors if duly elected andamember in good standing of the association,
unless the declarationprovides otherwise.

The rights enumerated in this section shallbeenforceable by any such lotowner pursuant to the provisionsof §
35.1-1828.

2015, c. 286, §55-509.3:2; 2018, c.663: 2019, c. 712.

§55.1-1808.Contract disclosure statement; right of cancellation

A. Forpurposes of this article,unless the context requires adifferent meaning:

"Delivery" means that the disclosure packet is delivered to the purchaser or purchaser's authorized agent by one of
the methods specified in this section.

"Purchaser's authorizedagent" means any persondesignated by such purchaser ina ratifiedreal estate contract for
“ ‐ ~ purchase andsale of residential realproperty or other writing designating such agent.

“Ratifiedrealestate contract" includes any addendumto such contract.

"Receives," "received," or "receiving" the disclosure packetmeans that the purchaser or purchaser's authorizedagent
has receivedthe disclosure packetby one of the methods specified in this section.
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"Seller's authorizedagent" means apersondesignated by such seller in aratifiedrealestate contract for purchaseand
sale of residential realproperty or otherwriting designatingsuchagent.

B. Subject to the provisions of subsectionA of §55.1-1814, anowner selling a lot shall disclose in the contract that
(i) the lot is locatedwithin adevelopment that is subject to the PropertyOwners' Association Act (§ 55.1-1800 et
seq.); (ii) the PropertyOwners' Association Act (§ 55.1-1800 et seq.) requires the seller to obtain from the property
owners' associationanassociation disclosurepacket andprovide it to the purchaser; (iii) the purchasermay cancel
the contract within three days, or up to sevendays if extendedby the ratifiedreal estate contract, after receivingthe
association disclosure packet or being notifiedthat the association disclosure packet will not beavailable; (iv) if the
purchaser has receivedthe associationdisclosure packet, the purchaser hasa right to request anupdate of such
disclosurepacket in accordance with subsectionG of §55.1-1810 or subsectionD of §55.1-1811, asappropriate;
and (v) the right to receive the associationdisclosure packet and the right to cancel the contract arewaived
conclusively if not exercisedbefore settlement.

Forpurposes of clause (iii), the associationdisclosurepacket shall bedeemednot to beavailable if (a) a current
annual report has not been filed by the associationwith either the StateCorporationCommissionpursuant to §13.1‑
936 or the Common InterestCommunity Boardpursuant to §55.1-1835, (b)the seller hasmadeawritten request to
the association that the packet beprovidedandno suchpackethas beenreceivedwithin 14days in accordancewith
subsectionA of §55.1-1809, or (c)written notice hasbeenprovidedby the association that apacket is notavailable.

C. If the contract does not contain the disclosure requiredby subsectionB, the purchaser's sole remedy is to cancel
the contract prior to settlement.

D. The informationcontained in the associationdisclosure packet shall becurrent asof adate specified onthe
associationdisclosurepacket prepared in accordancewith this section; however, adisclosure packetupdateor
financial updatemay be requested in accordancewith subsectionG or H of §55.1-1810 or subsectionD or E of §
55.1-1811, asappropriate. The purchasermay cancel the contract (i)within three days, or up to sevendays if

(™ extendedby the ratified real estate contract, after the date of the contract if, on or before the date that the purchaser
signs the contract, the purchaser receives the association disclosure packet, is notified that the associationdisclosure
packetwill no t beavailable, or receives anassociation disclosure packet that is no t in conformity with the provisions
of §55.1-1809; (ii) within three days, or up to seven days if extendedby the ratified real estate contract, after
receiving the association disclosure packet if the association disclosure packet, notice that the association disclosure
packetwill notbe available, or anassociationdisclosure packet that is not in conformity with theprovisionsof §
55.1-1809 is handdelivered, delivered by electronic means, or deliveredby acommercial overnight delivery service
or theUnitedStates Postal Service, and areceipt is obtained; or ( i i i )within six days, or up to 10days if extendedby
the ratifiedreal estate contract, after the postmark date if the association disclosure packet, notice that the
association disclosure packetwill not beavailable,or anassociationdisclosure packet that is not in conformity with
the provisions of § 55.1-1809 is sent to the purchaser by UnitedStatesmail. The purchaser also may cancel the
contract at any time prior to settlement if the purchaser hasnot beennotified that the association disclosurepacket
will notbe available and the association disclosure packet is not delivered to the purchaser.

Noticeof cancellation shall beprovided to the lot owner or his agent by one of the followingmethods:

1.Handdelivery;

2.United States mail, postageprepaid,providedthat the sender retains sufficientproofof mailing in the formof a
certificateof service preparedby the sender confirmingsuchmailing;

3.Electronicmeans,provided that the sender retains sufficient proofof the electronic delivery, whichmaybein the
form of anelectronic receipt of delivery, aconfirmation that the noticewas sent by facsimile, or a certificate of

y ~ , Servicepreparedby the sender confirming the electronic delivery; or

4. Overnight delivery usingacommercial service or theUnitedStates Postal Service.

In the event of adispute, the sender shall havethe burden to demonstrate delivery of the notice of cancellation. Such
cancellationshall bewithout penalty,and the seller shall cause any deposit to bereturnedpromptly to the purchaser.
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E. Whenever any contract is canceled based on a failure to comply with subsectionB or D or pursuant to subsection
C, any deposit or escrowed funds shall bereturnedwithin 30days of the cancellation, unless the parties to the
contract specify in writing ashorter period.

F. Any rights of the purchaser to cancel the contract providedby this chapter arewaived if not exercisedprior to
settlement.

G. Except asexpressly provided in this chapter, the provisions of this section and §55.1-1809 maynot bevariedby
agreement, and the rights conferredby this section and§ 55.1-1809 maynot bewaived.

H. Unless otherwise provided in the ratifiedreal estate contract or other writing, delivery to the purchaser's
authorized agent shall requiredelivery to suchagent andnot to apersonother than such agent. Delivery of the
disclosure packet maybemadeby the lot owner or the lot owner's authorizedagent.

I. If the lot is governedby more than one association, the purchaser's right of cancellationmay beexercisedwithin
the requiredtime frames following delivery of the last disclosurepacket or resale certificate.

2008, cc. 851,871, § 55-509.4; 2010, c. 165;2014, c. 216; 2016,c. 471; 2017, cc. 387, 405; 2018,c. 226;2019,cc.
~ 364, 513,712; 2020, oc. 121,592,605.

§ 55.1-1809. Contents of association disclosure packet; delivery of packet

A. Within 14days after receipt of awritten request andinstructionsbya seller or the seller's authorizedagent, the
associationshall deliver anassociationdisclosure packet asdirected in thewritten request. The information
contained in the associationdisclosure packet shall be current asof adate specifiedon the association disclosure
packet. If handor electronically delivered, thewritten request is deemed receivedonthe date of delivery. If sent by
UnitedStatesmail,the request is deemed receivedsix days after the postmark date.An associationdisclosurepacket
shall contain the following:

1.The name of the association and, if incorporated, the state in which the association is incorporatedand the name
and address of its registeredagent in the Commonwealth;

2. A statement of any expenditure of funds approvedby the associationor the board of directors that requires an
assessment in additionto the regular assessment during the current year or the immediately succeeding fiscal year;

3. Astatement, includingthe amount of all assessments andany othermandatory fees or charges currently imposed
by the association, together with any post-closing fee chargedby the common interest community manager, if any,
andassociatedwith the purchase, disposition, andmaintenanceof the lot andto the right of useof commonareas,
and the status of the account;

4. A statement of whether there is any other entity or facility to which the lot ownermay be liable for fees or other
charges;

5. The current reserve study report or summary of suchreport, a statement of the status and amount of any reserve or
replacement fund, and any portionof the fund allocatedby the boardof directors for aspecifiedproject;

6. A copy of the association's current budgetor asummary of suchbudget,preparedby the association,andacopy
of its statement of incomeandexpenses or statement of its financial position (balancesheet) for the last fiscalyear
for which such statement is available, includingastatement of thebalancedue of any outstanding loans of the
association;

7. A statement of the nature andstatus of any pendingactionor unpaidjudgment ( i ) to which the association is a
’ party and (ii) that couldor would have amaterial impact on the associationor itsmembers or that relates to the lot
beingpurchased;

8. A statement setting forth the insurancecoverage that is provided for all lot owners by the association, including
the fidelity coveragemaintainedby the association, andany additional insurance that is requiredor recommended
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for each lotowner;

9.A statement that any improvement or alterationmade to the lot,or usesmadeof the lot or common areaassigned
to such lot, is or is not in violation of the declaration, bylaws, rules andregulations,architecturalguidelines,and
articles of incorporation, if any, of the association;

10.A statement setting forth any restriction, limitation,or prohibitiononthe right of a lot owner to placeasignon
the owner's lot advertisingthe lot for sale;

11.A statement setting forth any restriction, limitation,or prohibitiononthe right of a lot owner to display any flag
onthe owner's lot, includingreasonable restrictions asto the size,place,andmanner of placement or display of such
flagand the installationof any flagpoleor similar structurenecessary todisplay suchflag;

12. Astatement setting forth any restrictionsasto the size, place,duration, or manner of placementor display of
political signs byalot owner onhis lot;

13. Astatement setting forth any restriction,limitation,orprohibitiononthe right of alotowner to installoruse
solar energy collection devices onthe owner's property;

14.A copy of the current declaration, the association's articles of incorporationandbylaws,andany rules and
regulations or architecturalguidelines adoptedby the association;

15.A copy of any approvedminutes of the boardof directors andassociationmeetings for the six calendarmonths
precedingthe request for the disclosure packet;

16.A copy of the noticegivento the lot owner by the associationof any current or pendingruleorarchitectural
violation;

17.A copy of the fully completed form developedby the Common InterestCommunity Boardpursuant to §54.1‑
2350;

18.Certification that the associationhas filedwith the CommonInterestCommunity Board the annual report
requiredby §55.1-1835. Such certificationshall indicate the filing number assigned by the CommonInterest
CommunityBoardand the expiration date of suchfiling; and

19.A statement indicating any knownproject approvals currently in effect issuedby secondary mortgagemarket
agencies.

B. Failureto receive copies of anassociationdisclosurepacketshall not excuse any failure to comply with the
provisions of the declaration, articles of incorporation,bylaws,or rules or regulations.

C. The disclosure packet shall bedelivered in accordancewith the written request and instructions of the seller or
the seller's authorizedagent, includingwhether the disclosurepacketshall bedelivered electronically or in hard
copy, and shall specify the complete contact information for the parties to whom the disclosure packet shall be
delivered. The disclosure packet requiredby this sectionshall not, in and of itself, bedeemed asecurity asdefinedin
§ 13.1-501.

D. The seller or the seller's authorizedagent may request that the disclosure packetbeprovided in hardcopyor in
electronic form. An associationor common interest communitymanagermayprovide the disclosurepacket
electronically; however, the seller or the seller's authorizedagent shall have the right to request that the association
disclosure packet beprovided in hard copy. The seller or the seller's authorized agent shall continue to have the right

‐~ to request ahardcopy of the disclosure packet in personat the principalplace of business of the association. If the
seller or the seller's authorizedagent requests that the disclosurepacket beprovided in electronic format, neither the
associationnor its common interest communitymanagermay require the seller or the seller's authorizedagent to pay
any fees to use the provider's electronic network or system. The disclosure packet shall notbedelivered in hardcopy
if the requesterhasrequesteddelivery of such disclosurepacket electronically. If the disclosure packet is provided
electronically by awebsite link, the preparer shall not cause the website link to expirewithin the subsequent90-day
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period. The preparer shall not charge another fee during the subsequent 12-monthperiod, except that thepreparer
may charge anupdate fee for afinancialupdateor for aninspectionasprovidedin §55.1-1810. If the selleror the
seller's authorizedagent asks that the disclosure packetbeprovidedin electronic format, the seller or the seller's

‐~ authorized agent may request that anelectronic copy beprovidedto eachof the following named in the request: the
seller, the seller's authorizedagent, the purchaser, the purchaser's authorizedagent, andnotmore than one other
persondesignatedby the requester. If sorequested,theproperty owners’ associationor its common interest
communitymanagermay require the seller or the seller's authorizedagent to pay the fee specified in §55.1-1810.
Regardless of whether the disclosurepacket is delivered in paper formor electronically, the preparer of the
disclosurepacket shall provide suchdisclosure packet directly to the persons designated by the requester to the
addresses or, if applicable, the email addresses providedby the requester.

2008, cc. 851,871, § 55-509.5; 2013, cc. 357,492; 2015, c. 277; 2016, c. 471; 2018, c. 70; 2019, c.712; 2020,c.
441.

§ 55.1-1810.Fees for disclosure packet; professionallymanagedassociations

A. Aprofessionallymanagedassociationor its common interest community managermay charge certain fees as
authorizedby this section for the inspectionof the property,the preparationandissuance of the disclosure packet
requiredby §55.1-1809, and for such other services asset out in this section. The seller or the seller's authorized
agent shall specify in writingwhether the disclosure packet shall bedelivered electronically or in hardcopy, at the
option of the seller or the seller's authorizedagent, andshall specify the complete contact informationfor the parties
to whom the disclosure packet shall bedelivered.

B. A reasonable fee may bechargedby the preparer asfollows:

1.For the inspectionof the exterior of the dwellingunitand the lot,asauthorized in the declaration and asrequired
to prepare the associationdisclosure packet,afee not to exceed$100;

2. For the preparation and delivery of the disclosure packet in (i)paper format, afee not to exceed$150 for nomore
than two hardcopies or (ii) electronic format, a fee not to exceed a total of $125 for anelectronic copy to each of the
followingnamed in the request: the seller, the seller's authorizedagent, the purchaser, the purchaser'sauthorized
agent, andnotmore than one other persondesignatedby the requester.The preparer of the disclosure packet shall
provide the disclosure packet directly to the designatedpersons.Only one fee shall becharged for the preparation
anddelivery of the disclosure packet;

3.At the optionof the seller or the seller's authorizedagent,with the consent of the association or the common
interest community manager, for expediting the inspection,preparation,and delivery of the disclosurepacket,an
additional expedite fee not to exceed$50;

4. At the option of the seller or the seller's authorized agent, for anadditional hardcopy of the disclosurepacket, a
fee not to exceed $25 per hardcopy;

5.At the option of the seller or the seller's authorized agent, for hand delivery or overnight delivery of the overnight
disclosure packet, afee not to exceed anamount equal to the actual cost paid to athird-party commercial delivery
service; and

6.A post-closingfee to the purchaser of the property,collectedatsettlement, for the purpose of establishing the
purchaser asthe owner of theproperty in the records of the association, a feenot to exceed $50.

Except asotherwise provided in subsectionE, neither the associationnor its common interest community manager
shall require cash, check, certified funds, or credit cardpayments at the time the request for the disclosurepacket is

7 made.The disclosure packet shall state that all fees andcosts for the disclosure packet shall be the personal
obligationof the lot owner and shall beanassessment against the lot andcollectible asany other assessment in
accordancewith the provisions of the declaration and §55.1-1833, if not paidat settlement or within 60days of the
delivery of the disclosurepacket,whichever occurs first.
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Forpurposes of this section, anexpedite fee shall becharged only if the inspectionandpreparationof delivery of the
disclosurepacket are completedwithin fivebusinessdays of the request for adisclosure packet.

C.No fees other than those specified in this section, andaslimitedby this section, shall be chargedby the
association or its common interest communitymanager for compliance with the duties andresponsibilities of the
associationunder this chapter.No additional fee shall becharged for access to the association's or common interest
community manager's website. The associationor its common interest community manager shall publishandmake
available in paper or electronic format, or both,a schedule of the applicable fees sothe seller or the seller's
authorized agent will know such fees at the time of requesting the packet.

D. Any fees chargedpursuant to this section shall becollected at the time of settlement on the sale of the lot and
shall bedue andpayable out of the settlement proceeds in accordance with this section. The settlement agent shall
escrow a sum sufficient to pay such costs of the seller at settlement. The seller shall be responsible for all costs
associated with thepreparationanddelivery of the associationdisclosurepacket, except for the costs of any
disclosurepacketupdate or financial update,which costs shall bethe responsibility of the requester,payable at
settlement.Neither the associationnor its common interest community manager shall require cash, check,certified
funds, or credit cardpayments at the time the request is made for the association disclosure packet.

E. If settlement does not occur within 60 days of the delivery of the disclosure packet,or funds arenot collected at
settlement and disbursedto the association or the common interestcommunity manager, all fees, includingthose
costs that would have otherwise beenthe responsibility of the purchaseror settlement agent, shall be(i) assessed
within one year after delivery of the disclosure packet against the lot owner, ( i i) the personalobligation of the lot
owner, and (iii) anassessment against the lot and collectible asany other assessment in accordancewith the
provisions of the declaration and §55.1-1834. The sellermay pay the associationby cash, check, certifiedfunds, or
credit card, if credit cardpayment is anoption offeredby the association. The association shall pay the common
interest community manager the amount due from the lot ownerwithin 30 days after invoice.

/~ F. Themaximumallowable fees charged in accordancewith this section shall adjust every five years, asof January 1
of that year, in anamount equal to the annual increases for that five-year period in the UnitedStates Average
ConsumerPrice Index for all items, all urban consumers (CPI-U), aspublishedby the Bureauof Labor Statistics of
the U.S. Department of Labor.

G. Ifan associationdisclosure packet has been issuedfor a lotwithin the preceding 12-monthperiod,aperson
specifiedin thewritten instructionsof the seller or the seller's authorized agent, including the seller or theseller's
authorized agent, or the purchaser or his authorized agent may request adisclosure packet update.The requester
shall specify whether the disclosure packet update shallbedeliveredelectronically or in hardcopy and shall specify
the complete contact informationof the parties towhomthe update shallbedelivered. The disclosurepacketupdate
shall bedeliveredwithin 10days of the written request.

H. The settlement agent may request afinancial update. The requester shall specify whether the financial update
shall bedelivered electronically or in hardcopy and shall specify the complete contact informationof the parties to
whom the update shall bedelivered. The financialupdate shall bedeliveredwithin three business days of the written
request.

I. A reasonable fee for the disclosure packet updateor financial updatemaybe charged by the preparernot to exceed
$50.At the optionof the purchaser or the purchaser's authorizedagent, the requester may request that the association
or the common interest communitymanager performanadditional inspectionof the exterior of the dwellingunit and
the lot, asauthorized in the declaration, for a fee not to exceed $100. Any fees charged for the specifiedupdate shall
becollectedat the time settlement occurs on the sale of the property. The settlement agent shall escrow asum
sufficient to pay such costs of the seller at settlement. Neither the associationnor its common interestcommunity

“™ Manager, ifany, shall require cash, check, certifiedfunds, or credit cardpayments at the time the request ismade for
the disclosure packet update. The requestermay request that the specifiedupdate beprovidedin hardcopy or in
electronic form. :

J.No associationor common interest community manager may require the requester to request the specifiedupdate
electronically. The seller or the seller's authorizedagent shall continue tohave the right to requestahardcopy of the
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specifiedupdate in personat the principalplaceof businessof the association. If the requester asks that the specified
updatebeprovidedin electronic format, neither the associationnor its common interest communitymanagermay
require the requester to pay any fees to use theprovider's electronic network or system. A copy of the specified

~~, update shall beprovidedto the seller or the seller's authorizedagent.
K. When anassociationdisclosure packet hasbeendeliveredasrequiredby §55.1-1809, the associationshall, asto
the purchaser,beboundby the statements set forth in the disclosure packetasto the status of the assessment account
and the status of the lotwith respect to any violation of the declaration, bylaws, rules and regulations,architectural
guidelines, andarticles of incorporation, if any, of the associationasof the date of the statement unless thepurchaser
hadactual knowledge that the contents of the disclosurepacket were in error.

L. If the associationor its common interest community managerhas beenrequested in writing to furnish the
associationdisclosure packet requiredby §55.1-1809, failure to provide the association disclosure packet
substantially in the form provided in this section shall bedeemedawaiver of any claim for delinquent assessments
or of any violation of the declaration, bylaws,rules and regulations,or architectural guidelines existingasof the date
of the requestwith respect to the subject lot.The preparer of the associationdisclosure packet shallbe liable to the
seller in anamount equal to the actual damages sustainedby the seller in anamount not to exceed $1,000. The
purchaser shall neverthelessbeobligated to abide by the declaration,bylaws, rules and regulations,and architectural
guidelines of the associationasto all matters arisingafter the date of the settlement of the sale.

M. The Common InterestCommunity Boardmay assess amonetary penalty for failure to deliver the association
disclosure packetwithin 14days against any (i)property owners' association pursuant to § 54,1-2351or (i i) common
interestcommunity manager pursuant to §54.1-2349 andregulations promulgated thereto, andmay issueacease
anddesist order pursuant to § $4.1-2352.

N. No associationmay collect fees authorizedby this section unless the association (i) is registeredwith the
Common InterestCommunity Board, (ii) is current in filing the most recent annual report and fee with the Common
InterestCommunity Boardpursuant to §55.1-1835, (iii) is current in payingany assessment madeby the Common
InterestCommunity Boardpursuant to §54.1-2354.5, and (iv)provides the disclosure packet electronically if so
requestedby the requester.

2008, cc. 851,871, §55-509.6; 2009, c. 557; 2011, ec. 334,577,585; 2014, c. 216; 2015, c. 277; 2016, c. 471; 2017,
cc. 387, 405; 2018, c. 226; 2019, cc. 391, 712; 2020, c.592.

§ 55.1-1811.Fees for disclosure packet; associations not professionallymanaged

A. An association that isnot professionallymanagedmay charge afee for the preparation and issuanceof the
association disclosurepacket requiredby §55.1-1809.Any fee shall reflectthe actual cost of the preparationof the
association disclosure packet, but shall not exceed $0.10 per page of copying costs or a total of $100 for all costs
incurred in preparing the association disclosure packet.The seller or his authorizedagent shall specify whether the
associationdisclosure packet shall bedelivered electronically or in hard copy andshall specify the complete contact
informationof the parties towhom the disclosure packet shall bedelivered. If the seller or his authorizedagent
specifies that delivery shall bemade to the purchaser or his authorized agent, the preparer shall provide the
disclosurepacket directly to the designated persons at the same time it is delivered to the seller or his authorized
agent. The association shall advise the requester if electronic delivery of the disclosure packet or the disclosure
packetupdate or financial update is not available, if electronic delivery has been requestedby the seller or his
authorized agent.

B. At the option of the seller or the seller's authorizedagent,with the consent of the association, areasonable fee
may becharged for (i)expediting the inspection,preparation, and delivery of the disclosure packet, if completed

7 ‐ ~ , within five business days of the request, not to exceed $50; (ii) anadditionalhard copy of the disclosurepacket no t
to exceed $25 per hard copy; and (iii) third-party commercial delivery service for handdelivery or overnight
delivery of the association disclosure packet not to exceedanamount equal to the actual cost paid.

C. No fees other than those specified in this section shall becharged by the association for compliancewithduties
and responsibilitiesunder this section. Any fees chargedpursuant to this sectionshall becollectedatthe time of
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delivery of the disclosure packet. If unpaid, any such fees shall beanassessment against the lot and collectible as
any other assessment in accordance with the provisions of the declaration and §55.1-1833. The seller maypay the
associationby cash, check, certified funds, or credit card, if credit card payment is anoption offeredby the

‐~ association.

D. If anassociationdisclosure packet has been issuedfor a lotwithin the preceding 12-monthperiod,aperson
specified in the written instructions of the seller or his authorizedagent, includingthe seller or his authorized agent,
or thepurchaser or his authorizedagent may request adisclosure packet update. The requester shall specify whether
the disclosurepacket update shall be deliveredelectronically or in hard copy and shall specify the complete contact
informationof the parties to whom the specifiedupdate shall bedelivered. The disclosure packet update shall be
deliveredwithin 10days of the written request for such disclosure packetupdate.

E. The settlement agent may request a financial update.The requester shall specify whether the financial update
shall bedeliveredelectronically or in hardcopy, andshall specify the complete contact informationof theparties to
whom the update shall bedelivered. The financialupdate shallbedeliveredwithin three business days of the written
request for such financialupdate.

F. A reasonable fee for the disclosure packet updateor afinancialupdatemay becharged by the preparer not to
exceed $50. At the option of the purchaser or his authorized agent, the requester may request that the association
performanadditional inspectionof the exterior of the dwelling unit andthe lot,asauthorizedin the declaration, for
a fee not to exceed $50. Any fees charged for the specifiedupdate shall becollectedat the time of delivery of the
update. The association shall not require cash, check, certifiedfunds, or credit cardpayments at the time the request
is made for the disclosure packet update. The requestermay request that the specifiedupdatebeprovidedin hard
copy or in electronic form.

G.No associationmay require the requester to request the specifiedupdateelectronically. The seller or his
authorizedagent shall continue to have the right to request ahardcopy of the specifiedupdate in personatthe

/™ association's principalplace of business. If the requester asks that the specifiedupdatebeprovided in electronic
format, the association shall not require the requester to pay any fees to use the provider's electronic network or
system. If the requester asks that the specifiedupdatebeprovided in electronic format, the requestermay designate
nomore than two additional recipients to receive the specifiedupdate in electronic format at noadditional charge. A
copy of the specifiedupdate shall beprovidedto the seller or his authorizedagent.

H. Whena disclosure packet hasbeendeliveredasrequiredby §55.1-1809, the association shall, asto the
purchaser,beboundby the statements set forth in the disclosure packet asto the status of the assessment account
andthe status of the lot with respect to any violation of the declaration, bylaws, rules and regulations, architectural
guidelines, andarticles of incorporation, if any, of the associationasof the date of the statement unless the purchaser
hadactual knowledge that the contents of the disclosure packet were in error.

I. If the association has been requestedto furnish the association disclosure packet requiredby this section, failure to
provide the associationdisclosure packet substantially in the formprovided in this section shallbedeemedawaiver
of any claim for delinquent assessments or of any violation of the declaration, bylaws, rules andregulations, or
architecturalguidelines existing asof the date of the requestwith respect to the subject lot. The association shall be
liable to the seller in anamount equal to the actualdamages sustainedby the seller in an amount not to exceed $500.
The purchaser shall neverthelessbeobligated to abideby the declaration, bylaws, rules andregulations,and
architectural guidelines of the association asto allmatters arisingafter the date of the settlement of the sale.

J.No associationmay collect fees authorizedby this section unless the association (i) is registeredwith the Common
InterestCommunity Board, (ii) is current in filing the most recent annual report and feewith the Common Interest
Community Boardpursuant to § 55.1-1835,and (iii) is current in payingany assessmentmade by the Common

7, InterestCommunity Boardpursuant to §54.1-2354.5.

K. An association that is not professionally managedmay charge andcollect fees for inspectionof the property, the
preparationand issuanceof anassociationdisclosurepacket, andsuchother services asset out in §55.1-1810
provided that the associationprovides the disclosure packet electronically if sorequestedby the requester and
otherwise complieswith §55.1-1810.
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2008, cc. 851,871, §55-509.7; 2010, c. 165; 2011, c.334; 2018, c.226; 2019, cc. 391,712.

§55.1-1812.Properties subject to more than one declaration

If the lot is subject tomore than one declaration, the association or its common interest community managermay
charge the fees authorizedby §55.1-1810 or 55.1-1811for eachof the applicable associations,provided,however,
that noassociation shall charge inspection fees unless the associationhas architectural control over the lot.

2008, cc. 851,871, § 55-509.8; 2019, c. 712.

§ 55.1-1813.Requestsby settlement agents

A. The settlement agentmay request afinancialupdate from thepreparerof the disclosure packet. The preparer of
the disclosure packet shall, upon request from the settlement agent, provide the settlement agent with written escrow
instructions directing the amount of any funds to bepaidfrom the settlement proceeds to the association or the
common interest community manager. There shall beno fees charged for aresponseby the associationor its
common interest community manager to arequest from the settlement agent for written escrow instructions.
However,a fee maybecharged for afinancial updatepursuant to this chapter.

B. The settlement agent, when transmitting funds to the associationor the common interest community manager,
shall, unless otherwise directed in writing, provide the preparer of the disclosure packetwith (i) the complete record
name of the seller, (ii) the address of the subject lot, (iii) the complete name of the purchaser, (iv) the date of
settlement, and (v) abriefexplanationof the applicationof any funds transmitted or by providingacopy of a
settlement statement, unless otherwise prohibited.

2008, cc. 851, 871, §55-509.9; 2019, c. 712.

§ 55.1-1814. Exceptions to disclosure requirements

A. The contract disclosures requiredby § 55.1-1808 and the associationdisclosurepacket requiredby §55.1-1809
shall notbeprovided in the case of:

1.A disposition of a lot by gift;

2. Adisposition of alot pursuant to court order if the court sodirects:

3. A dispositionof a lot by foreclosure or deed in lieuof foreclosure;

4. Adispositionof a lot by asale at anauction,where the association disclosure packet was made available aspart
of anauction package for prospective purchasers prior to the auction sale; or

5. A disposition of a lot to aperson or entity who is not acquiring the lot for his own residence or for the
construction thereonof adwellingunit to beoccupied ashis own residence,unless requestedby suchpersonor
entity. If such disclosures are not requested,a statement in the contract of sale that the purchaser is not acquiring the
lot for suchpurpose shall be conclusive andmay berelieduponby the seller of the lot. The personor entity
acquiring the lot shall nevertheless be obligated to abide by the declaration, bylaws, rules and regulations, and
architectural guidelines of the association asto allmatters.

B. In any transaction in which anassociationdisclosurepacket is requiredandatrustee acts asthe seller in the sale
or resaleof a lot, the trustee shall obtain the associationdisclosure packet from the associationandprovide the
packet to the purchaser.

C. In the case of aninitial disposition of a lotby the declarant, the associationdisclosure packetrequiredby §55.1‑
1809neednot include the information referenced in subdivisionsA 2, 3,5, or 9 of § 55.1-1809, and it shall include
the informationreferenced in subdivisionA 18of §55.1-1809 only if the association has filed anannual report prior
to the date of suchdisclosurepacket.
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2008, cc. 851,871, §55-509.10; 2009, c. 69; 2013, c. 357; 2019,c. 712; 2020, c. 441.

§55.1-1815.Access to association records; associationmeetings; notice

A. The association shall keep detailedrecords of receipts andexpenditures affectingthe operation and
administrationof the association.Al l financialbooks andrecords shall bekept in accordance with generally
acceptedaccountingpractices.

B. Subject to the provisions of subsection C and so longasthe request is for aproper purpose relatedto his
membership in the association, all books andrecordskeptby or onbehalfof the associationshall beavailable for
examinationandcopyingby amember in good standing or his authorizedagent, including:

1,The association'smembership list andaddresses,which shall not beused for purposes of pecuniary gainor
commercial solicitation; and

2. The actual salary of the six highest compensated employees of the association earning over $75,000 andaggregate
salary informationof all other employees of the association; however, individual salary information shall not be
available for examinationand copyingduring the declarant control period.

Notwithstandingany provision of law to the contrary, this right of examination shall exist without reference to the
durationof membership and maybeexercised (i) only during reasonablebusinesshours or atamutually convenient
time and locationand (ii) upon five business days' written notice for anassociationmanagedby acommon interest
community manager and 10business days' writtennotice for aself-managedassociation,which notice reasonably
identifies the purpose for the request and the specificbooksand recordsof the association requested.

C.Books and records kept by or onbehalfof anassociationmay bewithheld from inspectionandcopyingto the
extent that they concern:

1.Personnelmatters relating to specific, identifiedpersons or aperson'smedical records;

2. Contracts, leases, and other commercial transactions to purchase or provide goods or services, currently in or
under negotiation;

3,Pendingor probable litigation.For purposes of this subdivision, "probable litigation" means those instanceswhere
there has beena specific threat of litigation from apersonor the legal counsel of suchperson;

4. Matters involvingstate or local administrative or other formal proceedings beforeagovernment tribunal for
enforcement of the association documents or rules andregulations promulgatedpursuant to §55.1-1819;

5. Communications with legal counsel that relate to subdivisions 1through4 or that are protected by the attorney‑
client privilege or the attorney work product doctrine;

6.Disclosure of information in violation of law;

7.Meetingminutes or other confidential recordsof anexecutive session of the boardof directors heldin accordance
with subsectionC of § 55.1-1816;

8.Documentation,correspondence, or management or boardreports compiled for or onbehalfof the association or
theboardby its agents or committees for considerationby the boardin executive session; or

9. Individual lot owner ormember files, other than those of the requestinglot owner, includingany individuallot
owner's or member's files kept by or on behalfof the association.

D. Books and records kept by or on behalfof anassociation shallbewithheld from inspection and copying in their
entirety only to the extent that anexclusion from disclosureunder subsectionC applies to the entire content of such
books andrecords.Otherwise, only those portions of thebooks andrecords containing informationsubject to an
exclusionunder subsectionCmay bewithheld or redacted, andall portions of the books and records that are not so
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excluded shall beavailable for examinationand copying, providedthat the requestingmember shall be responsible
to the association for payingor reimbursingthe associationfor any reasonablecosts incurredby theassociation in
respondingto the request for the books andrecordsand review for redaction of the same.

E.Prior toprovidingcopies of any books andrecords to amember in goodstandingunder this section, the
associationmay imposeandcollect acharge, reflectingthe reasonable costs of materials and labor,not to exceedthe
actual costs of suchmaterials and labor.Chargesmay be imposedonly in accordance with acost schedule adopted ‑
by the boardof directors in accordancewith this subsection. The cost schedule shall ( i ) specify the charges for
materials and labor, ( i i ) apply equally to all members in goodstanding, and (iii) beprovided to such requesting
member at the time the request is made.

F.Notwithstandingthe provisions of subsectionsB andC, all books andrecordsof the association, including
individualsalary information for all employees andpayments to independent contractors, shall beavailable for
examinationand copyinguponrequestby amember of theboardof directors in the dischargeof hisduties asa
director.

G.Meetings of the association shall beheld in accordancewith the provisions of the bylaws at least once eachyear
after the formationof the association. The bylaws shall specify anofficer or his agent who shall, at least 14days in
advanceof any annual or regularly scheduledmeetingandat leastsevendays in advance of any othermeeting, send
to eachmembernoticeof the time, place,andpurposes of suchmeeting. In the event of cancellationof any annual
meetingof the association atwhich directors are elected, the seven-day noticeof any subsequentmeetingscheduled
to elect suchdirectors shall include astatement that themeeting is scheduled for the purposeof the electionof
directors.

Noticeshall besent byUnitedStatesmail to allmembers at the address of their respective lots unless themember
hasprovidedto such officer orhis agent anaddress other than the address of themember's lot. In lieuof sending
such noticeby UnitedStatesmail,noticemay insteadbe(i)handdeliveredby the officer or his agent, providedthat
the officer or his agent certifies in writing that noticewas delivered to the member, or (ii) sent to thememberby
electronicmail, provided that the member has elected to receive such noticeby electronic mail and, in the event that
such electronic mail is returned asundeliverable, notice is subsequently sent byUnitedStates mail. Exceptas
provided in subdivision C 7, draft minutes of the boardof directors shall beopen for inspectionandcopying (a)
within 60 days from the conclusion of the meeting to which suchminutes appertain or (b)when suchminutes are
distributed to boardmembers aspart of anagenda packagefor the nextmeetingof the board of directors,whichever
occurs first.

1989,c. 679, §55-510; 1991,c. 667; 1992,cc. 69, 71; 1993,cc. 365, 827; 1999,cc. 594,654, 1029;2000, cc. 905,
1008;2001, c. 419; 2003, c. 442; 2004, c. 193;2007, c. 675; 2008, cc. 851,871; 2009, c. 665; 2011, c. 361; 2013, c.
275; 2014, c. 207; 2018, c. 663: 2019, cc. 368,712; 2020, c. $92.

§55.1-1816.Meetings of the board of directors

A. All meetings of the board of directors, includingany subcommitteeor other committee of the boardof directors,
where the business of the association is discussedor transacted shallbeopen to allmembers of record.Theboardof
directors shall notusework sessions or other informal gatherings of the boardof directors to circumvent the open
meetingrequirementsof this section.Minutesof themeetingsof the boardof directors shallbe recordedandshallbe
available asprovided in subsection B of §55.1-1815.

B.Noticeof the time, date, andplace of eachmeetingof the board of directors or of any subcommittee or other
committee of the board of directors shall bepublishedwhere it is reasonably calculated to beavailable to amajority
of the lotowners.

A lot owner maymake arequest to benotifiedon acontinual basisof any suchmeetings. Suchrequest shall be
madeat least once ayear in writing and include the lotowner's name,address, zip code, andany email address as
appropriate. Noticeof the time, date, andplaceshall besent to any lot owner requestingnotice (i) by first-classmail
or email in the case of meetings of the boardof directors or (i i)by email in the case of meetings of any
subcommittee or other committee of the boardof directors.
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Notice, reasonable under the circumstances, of special or emergencymeetings shall begiven contemporaneously
with the noticeprovidedto members of the association's boardof directors or any subcommittee or other committee
of the boardof directors conducting themeeting.

Unless otherwise exempt asrelatingto anexecutive sessionpursuant to subsectionC,at least one copy of all agenda
packets andmaterials furnished tomembers of anassociation's boardof directors or subcommitteeor other
committee of the board of directors for ameetingshal] bemadeavailable for inspectionby the membership of the
associationat the same time such documents are furnished to themembers of the board of directors or any
subcommittee or committee of the boardof directors.

Any membermay recordany portion of ameetingthat is required to beopen. The boardof directors or
subcommittee or other committee of theboardof directors conducting themeetingmay adopt rules (a)governing the
placement anduse of equipment necessary for recordingameetingto prevent interferencewith the proceedingsand
(b)requiringthemember recordingthemeetingto providenotice that the meeting is being recorded.

If ameeting is conducted by telephone conference or video conference or similar electronic means, at least two
members of the board of directors shall bephysically present at the meetingplace included in the notice.The audio .
equipment shall besufficient for any member in attendance to hearwhat is said by any member of the boardof
directors participating in the meetingwho is notphysically present.

Except for the electionof officers,voting by secret or writtenballot in anopenmeetingshall beaviolationof this
chapter.

C. The boardof directors or any subcommittee or other committee of the boardof directors may (i) convene in
executive session to consider personnelmatters; ( i i) consult with legal counsel; (iii) discuss and consider contracts,
pendingorprobable litigation, andmatters involvingviolations of the declaration or rules and regulationsadopted
pursuant to suchdeclaration for which amember or his family members, tenants, guests, or other inviteesare

rom responsible; or (iv) discuss and consider the personal liability of members to the association, uponthe affirmative
vote in anopenmeetingto assemble in executive session. Themotionshall state specifically the purpose for the
executive session. Reference to the motion and the stated purpose for the executive session shall be included in the
minutes. The boardof directors shall restrict the consideration of matters during suchportions of meetings to only
those purposes specifically exempted and stated in the motion.No contract,motion, or other actionadopted,passed,
or agreed to in executive session shall becomeeffective unless the boardof directors or subcommittee or other
cominittee of the board of directors, following the executive session, reconvenes in openmeetingand takes avote
on suchcontract,motion, or other action,which shall have its substance reasonably identified in the openmeeting.
The requirements of this section shall not require the disclosure of information in violation of law.

D. Subject to reasonable rules adoptedby the boardof directors, the boardof directors shall provide adesignated
periodof time during ameeting to allowmembers anopportunity to comment onany matter relating to the
association. Duringameeting atwhich the agenda is limited to specific topics or at aspecial meeting, the boardof
directors may limit the comments of members to the topics listedon the meeting agenda.

1999,c. 1029, § 55-510.1; 2000, c. 905; 2001, c. 715; 2003,c. 404; 2004, c. 333; 2005, c. 353; 2019, c. 712.

§ 55.1-1817.Distributionof informationbymembers

The boardof directors shall establish a reasonable,effective, and free method,appropriate to the size andnature of
the association, for lot owners to communicate among themselves andwith the boardof directors regardingany
matter concerning the association.

2001, c. 715, §55-510.2; 2019, c. 712.

§ 55.1-1818. Common areas; notice of pesticide application

The associationshall post noticeof all pesticide applications in or upon the common areas. Suchnotice shall consist
of conspicuous signs placedin or uponthe commonareas where the pesticidewill beapplied at least48hours prior
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to the application.

2011, c.264, §55-510.3; 2019, c.712.

§ 55.1-1819.Adoption and enforcement of rules

A. Exceptasotherwiseprovided in this chapter, the boardof directors shall have the power to establish, adopt, and
enforce rules and regulationswith respect to use of the common areas andwith respect to such other areas of
responsibility assignedto the associationby the declaration, except where expressly reservedby the declaration to
the members.Rules andregulationsmaybeadoptedby resolutionand shall bereasonably publishedor distributed
throughout the development. A majority of votes cast, in person or by proxy, at ameetingconvened in accordance
with the provisions of the association's bylawsandcalled for that purpose shall repealor amendany ruleor
regulationadoptedby the boardof directors. Rulesandregulationsmay beenforcedby any methodnormally
available to the owner of private property in Virginia, includingapplication for injunctivereliefor actual damages,
duringwhich the court may award to theprevailingparty court costs and reasonable attorney fees.

B. The boardof directors shall also have the power, to the extent the declaration or rules and regulationsduly
adoptedpursuant to suchdeclaration expressly soprovide, to (i) suspendamember's right to use facilities or
services, includingutility services, provideddirectly through the association for nonpayment of assessments that are
more than 60days past due, to the extent that access to the lot through the common areas is not precludedand
providedthat such suspension shall not endanger the health,safety, or property of any owner, tenant, or occupant,
and (ii)assess charges against any member for any violation of the declaration or rules and regulations for which the
memberor his family members, tenants, guests, or other invitees are responsible.

C.Before any action authorized in this section is taken, themember shall begivenareasonable opportunity to
correct the alleged violation afterwritten noticeof the allegedviolation to the member at the address required for
notices of meetings pursuant to § 55.1-1815. If the violation remains uncorrected, the member shall be givenan

“~~. opportunity to beheard and to be representedby counsel before the boardof directors or other tribunal specified in
the documents.

Noticeof ahearing, including the actions that may be takenby the association in accordancewith this section, shall
behanddelivered or mailedby registeredor certifiedmail, return receipt requested, to the member at the address of
recordwith the associationat least 14days prior to the hearing.Within seven days of the hearing, the hearingresult
shall behanddeliveredor mailedby registeredor certifiedmail, return receipt requested, to the member at the
address of recordwith the association.

D. The amount of any charges soassessed shall not be limited to the expense or damage to the associationcaused by
the violation, but shall not exceed $50 for asingle offense or $10 per day for any offense of a continuingnature,and
shall be treated as an assessment against themember's lot for the purposes of § 55.1-1833. However, the total
charges for any offense of acontinuing nature shall notbe assessed for aperiod exceeding 90 days.

E. The board of directors may file or defend legal action in general district or circuit court that seeks relief, including
injunctivereliefarising from any violation of the declaration or duly adoptedrules and regulations.

F. After the date anaction is filed in the general district or circuit court by (i) the association,by and through its
counsel, to collect the charges or obtain injunctive reliefand correct the violation or (ii) the lot owner challenging
any such charges, noadditional charges shall accrue. If the court rules in favor of the association, the association
shall beentitled to collect such charges from the date the actionwas filed aswell asall other charges assessed
pursuant to this section against the lot owner prior to the action. In addition, if the court finds that the violation
remains uncorrected, the court may order the lot owner to abateor remedy the violation.

G. In any actionfiled in general district court pursuant to this section, the court may enter default judgment against
the lotowner on the association's sworn affidavit.

1989,c. 679, §55-513; 1991,c. 667; 1993,c. 956; 1994,c.368; 1997,cc. 173,417; 2000, cc. 846,905; 2002,c.
309; 2008, cc.851,$71; 2011, cc. 372,378; 2014, c. 784; 2019, c. 712.
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§ 55.1-1820.Displayof the flagof the UnitedStates; necessary supportingstructures; affirmative
defense

A. In accordancewith the federalFreedomto Displaythe AmericanFlagAct of 2005 (P.L. 109-243),no association
shall prohibit any lot owner fromdisplayinguponproperty to which the lot owner has a separate ownership interest
or aright to exclusive possessionor use the flagof theUnitedStateswhenever suchdisplay is in compliancewith
Chapter 1of Title 4 of the United States Code (4 U.S.C. § 1etseq.), or any rule or custom pertaining to the proper
display of the flag. The associationmay, however, establish reasonable restrictions asto the size, place, duration, and
manner of placement or display of the flag onsuchproperty,provided that such restrictions are necessary to protect
asubstantial interest of the association.

B. The associationmay restrict the display of such flag in the commonareas.

C. In any actionbroughtby the association under §55.1-1819 for violation of aflag restriction, the associationshall
bear the burdenof proofthat the restrictionsasto the size,place,duration, andmanner of placement or display of
such flag are necessary to protect asubstantial interest of the association.

D. In any actionbroughtby the associationunder § 55.1-1819, the lot owner shall beentitled to assert asan
affirmative defense that the requireddisclosure of any limitationspertaining to the display of flags or any flagpoleor
similar structure necessary to display such flagswas not contained in the disclosure packet requiredpursuant to §
55.1-1809.

2000, c.891, §55-513.1; 2007, cc. 854, 910; 2008, cc. 851, 871; 2010, cc. 166,453; 2019, c. 712.a ee aa

§55.1-1821.Home-basedbusinesses permitted; compliancewith localordinances

A. Except to the extent that the declaration provides otherwise, no association shall prohibit any lot owner from
operatingahome-basedbusinesswithinhis personal residence.The associationmay,however,establish (i)

c™ reasonable restrictions asto the time, place, andmanner of the operationof ahome-basedbusiness and (ii)
reasonable restrictions asto the size, place, duration, andmanner of the placement or display of any signs onthe
owner's lot related to suchhome-basedbusiness. Any home-basedbusiness shall comply with all applicable local
ordinances.

B. I f adevelopment is located in alocality that classifies home-basedchild care services asanaccessory or ancillary
residential use under the locality's zoning ordinance, the provisionof home-based child care services in apersonal
residence shallbedeemeda residential use unless expressly (i)prohibited or restrictedby the declarationor (ii)
restrictedby the association's bylaws or rules asprovided in subsection A.

2013, c. 310, § 55-513.2; 2019, cc. 2, 30, 712.

§ 55.1-1822.Useof for sale signs in connectionwith sale

Exceptasexpressly authorized in this chapter or in the declaration or asotherwise providedby law,no property
owners' associationshall require the use of any for sale sign that is (i) anassociation sign or (ii) arealestate sign that
does not comply with the requirements of theRealEstateBoard. An associationmay,however,prohibit the
placement of signs in the common area andestablish reasonablerules andregulations that regulate (a) thenumber of
real estate signs to be locatedon realproperty uponwhich the owner has aseparate ownership interestor aright of
exclusivepossession, solongasat least one realestate sign is permitted; (b) the geographical locationof real estate
signs on real property in which the owner has a separate ownership interest or a right of exclusive possession, so
longasthe locationof the real estate signs complies with the requirements of the RealEstateBoard; (c) themanner
in which real estate signs are affixed to real property; and (d) the periodof time after settlement when the real estate

/ ~ . signs on such realproperty shall be removed.

2008, cc.851,871, §55-509.4; 2010, c. 165;2014, c. 216; 2016, c.471; 2017, cc. 387,405; 2018,c. 226; 2019, c.
112.

§55.1-1823.Designationof authorized representative
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Exceptasexpressly authorized in this chapter or in the declarationor asotherwise providedby law,no property
owners’ association shall requireany lot owner to execute aformalpower of attorney if the lot owner designates a
person licensedunder the provisions of §54.1-2106.1asthe lotowner's authorized representative,and the

~~ associationshall recognize suchrepresentationwithout aformal power of attorney,providedthat the association is
givenawritten authorizationsignedby the lotowner designating suchrepresentative.Notwithstandingthe
foregoing, the requirements of §13.1-849of the VirginiaNonstockCorporationAct (§ 13.1-801et seq.) and the
association's declaration, bylaws, and articles of incorporationshall be satisfiedbefore any such representativemay
exercise avote on behalfof a lot owner asaproxy.

2008, cc. 851,871, §55-509.4; 2010, c.165;2014, c. 216; 2016, c.471; 2017, cc. 387, 405; 2018, c.226; 2019,c.
212.

§ 55.1-1823.1. Electric vehicle charging stations permitted

A. Exceptto the extent that the declaration or other recordedgoverning document provides otherwise, no association
shall prohibit any lot owner from installinganelectric vehicle charging station for the lot owner's personaluse on
property ownedby the lot owner. An associationmay establish reasonable restrictions concerning the number, size,
place, and manner of placement or installationof such electric vehicle charging stationonthe exterior of property
ownedby the lot owner.

B. An associationmayprohibit or restrict the installationof electric vehicle charging stations onthe common area
within the development servedby the associationandmay establish reasonable restrictions asto the number, size,
place, andmanner of placement or installationof electric vehicle charging stations on the common area.

C.Any lot owner installinganelectric vehicle charging station shall indemnify andhold the associationharmless
from all liability, including reasonable attorney fees incurredby the association resulting from aclaim, arisingout of
the installation,maintenance,operation, or use of such electric charging station. An associationmay require the lot

7 ‐ ~ owner to obtain andmaintain insurancecovering claims anddefenses of claims related to the installation,
maintenance, operation, or useof the electric vehicle charging station and require the association to be includedasa
named insured on suchpolicy.

2020, c. 1012.

§ 55.1-1824.Assessments; late fees

Exceptto the extent that the declaration or any rules or regulations promulgatedpursuant to such declarationprovide
otherwise, the boardmay imposea late fee that does not exceed the penalty provided in § 58.1-3915 for any
assessment or installment that is not paidwithin 60days of the due date for payment of such assessment.

2013, c. 256, §55-513.3; 2014, c. 239; 2019, c. 712.

§ 55.1-1825. Authority to levy special assessments

A. In addition to all other assessments that are authorized in the declaration, the boardof directors shall havethe
power to levy a special assessment against itsmembers if ( i) the purpose in so doing is foundby the boardto be in
the best interests of the association and (ii) the proceeds of the assessment are usedprimarily for themaintenance
andupkeepof the common area and such other areas of association responsibility expressly providedfor in the
declaration, includingcapital expenditures. A majority of votes cast, in personor by proxy, at ameetingof the
membership convened in accordancewith the provisions of the association's bylawswithin 60 days of promulgation
of the notice of the assessment shall rescindor reduce the special assessment. No director or officer of the
associationshall be liable for failure to performhis fiduciary duty if a special assessment for the funds necessary for

/~ ~ the director or officer to performhis fiduciary duty is rescindedby the owners pursuant to this section,andthe
association shall indemnify such director or officeragainst any damage resulting from any such claimedbreachof
fiduciary duty.
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B. The failure of amember to pay the special assessment allowedby subsectionA shall entitle the association to the
lienprovidedby §55.1-1833 aswell asany other rights affordedacreditorunder law.

C. The failure of amember topay the specialassessment allowedby subsectionA will provide the associationwith
the right to deny the member access to any or all of the common areas.However, the member shall not bedenied
direct access to themember's lot over any roadwithin the development that is acommon area.

1989,c. 679, § 55-514; 1991, c. 667; 1992,c. 450; 1998,cc. 32,751; 2008, cc. 851,871; 2019, c. 712.

§ 55.1-1826. Annual budget; reserves for capital components

A. Except to the extent provided in the declaration,the boardof directors shall, prior to the commencement of the
fiscal year, makeavailable to lot owners either (1) the annual budget of the associationor (ii) asummary of such
annualbudget.

B. Except to the extent otherwise provided in the declaration andunless the declaration imposesmore stringent
requirements, the board of directors shall:

1.Conduct at least once every five years astudy to determine the necessity andamount of reserves required to
repair, replace, and restore the capital components asdefinedin § 55.1-1800;

2.Review the results of that study at least annually to determine if reserves are sufficient; and

3.Makeany adjustments the boardof directors deems necessary tomaintain reserves, asappropriate.

C. To the extent that the reserve study conducted in accordancewith this section indicates aneedto budget for
reserves, the association budget shall include:

1.The current estimated replacement cost, estimated remaining life,andestimateduseful life of the capital
components asdefinedin § 55.1-1800;

2. As of the beginningof the fiscal year for which the budget is prepared, the current amount of accumulated cash
reserves set aside to repair, replace,or restore capital components and the amount of the expectedcontribution to the
reserve fund for that year;

3. Astatement describing the procedures used for estimationand accumulationof cashreserves pursuant to this
section; and

4. A statement of the amount of reserves recommended in the study and the amount of current cash for replacement
reserves.

2002, c.459, §55-514.1; 2019, cc. 33,44,712.

§ 55.1-1827. Deposit of funds; fidelity bond

A. Al l funds deposited with amanaging agent shall behandled in afiduciary capacity and shall bekept ina
fiduciary trust account in afederally insuredfinancial institutionseparate from other assets of themanagingagent.
The funds shall be the property of the association and shall besegregated for each account in the managingagent's
records in amanner that permits the funds to beidentifiedonanindividual associationbasis.

B. Any associationcollecting assessments for common expenses shall obtain andmaintainablanket fidelitybondor
employee dishonesty insurancepolicy insuringthe association against losses resulting from theft or dishonesty
committedby the officers, directors, or persons employedby the associationor committed by anymanagingagent or
employees of the managing agent. Such bondor insurancepolicy shall provide coverage in an amountequal to the
lesser of $1millionor the amount of the reservebalances of the associationplus one-fourth of the aggregate annual
assessment incomeof such association. Theminimumcoverage amount shall be$10,000. The boardof directors or
managingagentmay obtain suchbondor insurance onbehalfof the association.
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2007, cc. 696,712, §55-514.2; 2008, cc. 851, 871; 2019, c.712.

§55.1-1828.Compliancewith declaration

,m A, Every lot owner, andall those entitledto occupya lot, shall comply with all lawfulprovisions of this chapter and
allprovisions of the declaration. Any lack of such compliance shallbegrounds for anaction to recover sums due,
for damages or injunctive relief, or for any other remedyavailable at lawor in equity,maintainableby the
association or by its boardof directors or any managingagent onbehalfof such associationor, in any proper case
by one or more aggrieved lot owners on their own behalfor asaclass action. Except asprovided in subsectionB,
the prevailingparty shall be entitled to recover reasonable attorney fees, costs expended in the matter, and interest
onthejudgment asprovided in §8.01-382. This section shall notpreclude anaction against the associationand
authorizes the recoveryby the prevailingparty in any suchactionof reasonableattorney fees, costs expended in the
matter,and intereston the judgment asprovided in §8.01-382 in such actions.

9

B. In actions against a lot owner for nonpayment of assessments in which the lot owner has failed to pay
assessments leviedby the association on more than one lot or in which such lot owner has had legalactions taken
against him for nonpayment of any prior assessment, andthe prevailingparty is the association or its boardof
directors or anymanaging agent onbehalfof the association, the prevailingparty shall be awarded reasonable
attorney fees, costs expended in thematter, and intereston thejudgment asprovidedin subsection A, even if the
proceeding is settledprior to judgment. The delinquent owner shall bepersonally responsible for reasonable attorney
fees and costs expended in the matter by the association,whether anyjudicial proceedings are filed.

C.A declarationmayprovide for arbitrationof disputes or othermeans of alternative dispute resolution.Any such
arbitrationheld in accordancewith this subsection shall beconsistent with the provisions of this chapter and Chapter
21 (§ 8.01-577 etseq.) of Title 8.01. The place of any sucharbitrationor alternative dispute resolutionshall bein the
county or city in which the development is located,or asmutually agreed to by the parties.

s o , 1989,c. 679, §55-515; 1993,c. 956; 2012, c.758; 2014, c. 569; 2019, c. 712.

§ 55.1-1829. Amendment to declaration and bylaws; consent of mortgagee

A. In the event that any provision in the declaration requires thewritten consent of amortgagee in order to amend
the bylaws or the declaration, the association shall bedeemedto have receivedthe written consent of amortgagee if
the association sends the text of the proposedamendmentby certifiedmail,return receipt requested, or by regular
mailwithproofof mailing to the mortgagee at the address supplied by suchmortgagee in awritten request to the
association to receive notice of proposedamendments to the declaration and receives nowritten objectionto the
adoption of the amendment from the mortgagee within 60 days of the date that the notice of amendment is sent by
the association,unless the declaration expressly provides otherwise. If the mortgageehas not suppliedanaddress to
the association, the association shall be deemed to havereceivedthe written consent of amortgagee if the
association sends the text of the proposedamendment by certifiedmail, return receipt requested, to the mortgagee at
the address filed in the land records or with the localtax assessor's office and receives no written objectionto the
adoption of the amendment from the mortgageewithin 60 days of the date that the notice of amendment is sent by
the association,unless the declarationexpressly provides otherwise.

B. Subsection A shall not apply to amendments that alter the priority of the lienof themortgagee or that materially
impair or affect a lot ascollateral or the right of themortgagee to foreclose ona lot ascollateral.

C.Where the declaration is silent on the need for mortgagee consent, nomortgagee consent shall berequiredif the
amendment to the declaration does not specifically affect mortgagee rights.

D. Except asotherwise provided in the declaration,adeclarationmay beamendedby atwo-thirds vote of the lot
owners.

E. An action to challenge thevalidity of anamendment adoptedby the associationmay notbebroughtmore than
one year after the amendment is effective.
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F, Agreement of the requiredmajority of lot owners to any amendment of the declaration adoptedpursuantto
subsectionDshall beevidencedby their executionof the amendment, or ratificationsof suchamendment, and the
same shal] becomeeffectivewhen acopy of the amendment is recorded together witha certification,signed by the

yo~ . principal officer of the association or by suchother officeror officersasthe declarationmay specify, that the
requisitemajority of the lot owners signed the amendment or ratificationsof such amendment.

G. SubsectionsD andF shall no t be construed to affect the validity of any amendment recordedprior to July 1,
2017.

1997,c. 887, § 55-515.1; 1998,c. 32; 1999,c. 805; 2003, cc. 59,74; 2017, c. 374; 2019, c. 712. *

§ 55.1-1830.Validity of declaration; corrective amendments

A. All provisions of adeclaration shall bedeemed severable, and any unlawfulprovisionof the declarationshallbe
void.

B. Noprovisionof adeclaration shall bedeemedvoid by reasonof the rule against perpetuities.

C.No restraint onalienation shall discriminate or beusedto discriminate onany basis prohibitedunder the Virginia
FairHousingLaw (§36-96.1et seq.).

D. Subject to theprovisions of subsection C, the ruleof property law knownasthe rulerestrictingunreasonable
restraints onalienationshall not beapplied to defeat any provisionof adeclarationrestrainingthe alienationof lots
other than such lots asmay berestrictedto residentialuseonly.

E. The rule of property law knownasthe doctrine of merger shall not apply to any easement included in or granted
pursuant to a right reserved in a declaration.

/‐ FB. The declarant may unilaterally execute and recordacorrective amendment or supplement to the declaration to
correct amathematicalmistake, aninconsistency, or ascrivener's error or clarify anambiguity in the declaration
with respect to anobjectively verifiable fact, includingrecalculating the liability for assessments or the number of
votes in the associationappertaining to a lot,within five years after the recordationof the declaration containingor
creating suchmistake, inconsistency, error, or ambiguity.No such amendment or supplementmay materially reduce
what the obligations of the declarant wouldhave beenif the mistake, inconsistency,error, or ambiguity hadnot
occurred. Regardlessof the date of recordationof the declaration, the principal officer of the associationmay also
unilaterally execute andrecord such acorrective amendment or supplement upona vote of two-thirds of the
members of the board of directors. A l l corrective amendments and supplements recorded prior to July 1, 1997,are
hereby validated to the extent that such corrective amendments andsupplements would havebeenpermittedby this
subsection.

1998,c. 32, §55-515.2; 2001, c. 271; 2019, c. 712.

§ 55.1-1831.Reformationof declaration; judicial procedure

A. An associationmaypetition the circuit court in the county or city in which the development or the greater part of
the development is located to reformadeclarationwhere the association, acting through its boardof directors,has
attemptedto amend the declaration regardingownership of legal title of the common areas or real property using
provisions outlined in such declaration to resolve (i)ambiguities or inconsistencies in the declaration that are the
source of legalandother disputes pertaining to the legal rights andresponsibilities of the associationor individual
lot owners or (ii) scrivener's errors, including incorrectly identifyingthe association, incorrectly identifyinganentity
other than the association, or errors arising from oversight or from an inadvertentomission or mathematicalmistake.

B, The court shall havejurisdiction over matters set forth in subsectionA regardingownership of legaltitle of the
common areas or real property to:

1.Reform, in whole or in part, any provisionof adeclaration; and
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2. Correct anymistakeor other error in the declarationthatmay exist with respect to the declaration for any other
purpose.

C. A petitionfiledby the associationwith the court settingforth any inconsistencyor errormade in the declaration,
or the necessity for any change in the declaration, shall bedeemed sufficient basis for the reformation, in whole or in
part, of the declaration,provided that:

1.The associationhasmade three good faith attempts to convene aduly calledmeetingof the associationto present
for consideration amendments to the declaration for the reasons specified in subsection A, which attempts have
provenunsuccessfulasevidenced by anaffidavit verifiedby oath of the principal officer of the association;

2. There isnoadequate remedy at lawaspracticaland effective to attainthe ends of justice asmaybeaccomplished
in the circuit court;

3. Where the declarant of the development still ownsa lot or other property in the development, the declarantjoins
in the petitionof the association;

4. Acopy of the petition is sent to all owners at least 30daysbefore thepetition is filed asevidencedby anaffidavit
verifiedby oathof the principal officer of the association; and |

5. A copy of the petition is sent to all mortgagees at least 30 days before the petition is filed asevidencedby an
affidavit verifiedby oath of the principal officer of the association.

D. Any mortgagee of alot in the development shall have standing to participate in the reformationproceedings
before the court.No reformation pursuant to this section shall affect mortgagee rights, alter the priority of the lienof
anymortgage,materially impair or affect any lotascollateral for amortgage, or affect amortgagee's rightto
foreclose onalot ascollateralwithout the priorwritten consent of the mortgagee. Consent of amortgageerequired
by this sectionmay bedeemed receivedpursuant to §55.1-1829.

2014, c. 659, § 55-515.2:1; 2019, c. 712.

§ 55,1-1832, Use of technology

A. Unless the declaration expressly provides otherwise, (i)any notice requiredto besent or receivedor (ii) any
signature, vote, consent, or approval requiredto beobtained under any declaration or bylawprovisionor any
provisionof this chaptermay be accomplishedusingelectronic means.

B. The association, the lot owners, and those entitled to occupy a lotmay performany obligation or exercise any
rightunder any declaration or bylawprovisionor any provisionof this chapter by useof electronicmeans.

C. An electronic signature meetingthe requirements of applicable law shall satisfy any requirement for asignature
under any declaration or bylaw provisionor any provisionof this chapter.

D. Voting on, consent to, and approval of any matter under any declaration or bylawprovisionor any provisionof
this chapter may beaccomplishedby electronic means,providedthat arecord is created asevidenceof suchvote,
consent, or approval andmaintainedaslongassuch recordwould berequiredto bemaintained in nonelectronic” *
form.

E. Subject to other provisions of law,no action requiredorpermittedby any declaration or bylawprovisionor any
provisionof this chapter needbeacknowledgedbefore anotary public if the identity andsignature of such person
can otherwise beauthenticated to the satisfactionof the executive board.

F. If any persondoes not have the capability or desire to conductbusiness usingelectronicmeans, the association
shallmake reasonableaccommodation, at its expense, for suchpersonto conduct businesswith the association
without useof suchelectronic means.
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G. This section shallnot apply to any noticerelatedto anenforcement actionby the association, anassessment lien,
or foreclosureproceedings in enforcement of anassessment lien.

lan 2010, c. 432, §55-515,3; 2019, c. 712.

§ 55.1-1833. Lien for assessments

A. The association shallhave alien,once perfected,on every lot for unpaidassessments leviedagainst that lot in
accordancewith the provisions of this chapter andall lawfulprovisions of the declaration. The lien,onceperfected,
shall be prior to all other subsequent liens and encumbrances except (i) realestate tax liens on that lot, ( i i ) liensand
encumbrances recordedprior to the recordationof the declaration, and (iii) sums unpaidon andowingunderany
mortgage or deed of trust recordedprior to the perfectionof such lien.The provisionsof this subsection shall not
affect thepriority of mechanics’ andmaterialmen's liens.Noticeof amemorandumof liento aholderof acredit line
deedof trust under §55.1-318 shall begiven in the same fashionasif the association's lienwere ajudgment.

B. The association, in order to perfect the liengivenby this section, shall file, before the expiration of 12months
from the time the first such assessment becamedue andpayable in the clerk's office of the circuit court in the county
or city in which such development is situated, amemorandum,verifiedby the oath of the principalofficer of the
associationor such other officer or officers asthe declarationmay specify,which contains the following:

1.The nameof the development;

2.A descriptionof the lot;

3. The nameor names of the persons constituting the owners of that lot;

4. The amount of unpaid assessments currently due or past due relative to such lot together with the date when each
fell due;

5. The date of issuanceof the memorandum;

6. The name of the associationand the name andcurrent address of the personto contact to arrange for payment or
releaseof the lien; and

7.A statement that the association is obtaining alien in accordancewith the provisions of the PropertyOwners'
AssociationAct asset forth in Chapter 18(§ 55.1-1800 et seq.) of Title 55.1.

It shallbe the duty of the clerk in whose office suchmemorandum is filed asprovidedin this sectionto recordand
index the sameasprovided in subsection D, in the names of the persons identified in suchmemorandumaswell as
in the nameof the association. The cost of recordingand releasingthe memorandumshallbetaxedagainst the
person found liable in anyjudgment or order enforcingsuch lien. ,

C. Prior to filing amemorandumof lien, awrittennotice shallbesent to the property owner by certifiedmail,at the
property owner's lastknownaddress, informingthe property owner that amemorandumof lienwill befiled in the
circuit court clerk's office of the applicable county or city. The notice shallbesent at least 10days before the actual
filing date of the memorandumof lien.

D. Notwithstandingany other provision of this sectionor any other provisionof law requiringdocuments to be
recorded in themiscellaneous lienbooks or the deedbooks in the clerk's office of any court, on or after July 1, 1989,
all memorandaof liens arisingunder this sectionshallbe recorded in the deed books in the clerk's office. Any
memorandumshall be indexed in the general indexto deeds, andthe general index shall identify the lienasalienfor

a lot assessments.

} EE. No action to enforce any lienperfectedunder subsectionB shallbebrought or action to foreclose any lien
perfectedundersubsectionI shall be initiatedafter 36months from the time when thememorandumof lienwas
recorded;however,the filing of apetition to enforce any such lien in any action in which the petitionmaybe
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properly filed shall beregardedasthe institutionof anactionunder this section.Nothing in this subsection shall
extend the timewithin which any such lienmaybeperfected.

oN F. Thejudgment or order in anactionbroughtpursuant to this sectionshall includereimbursement for costs and
reasonable attorney fees of the prevailingparty. If the associationprevails, it may also recover interest at the legal
rate for the sums securedby the lienfrom the time eachsuch sumbecame due andpayable.

G.Whenpayment or satisfaction is made of adebt secured by the lienperfectedby subsectionB, the lienshallbe
released in accordancewith the provisions of § 55.1-339. Any lienthat is not so releasedshall subject the lien
creditor to the penalty set forth in subdivisionB 1of § 55.1-339.For the purposes of $ 55.1-339, the principal
officer of the association,or any other officeror officersasthe declarationmay specify, shall bedeemedthe duly
authorized agent of the liencreditor.

H.Nothing in this section shallbe construedto prohibit actions at law to recover sums for which subsectionA
creates alien,maintainablepursuant to §55.1-1828.

I. At any time after perfecting the lienpursuant to this section, the property owners' associationmay sell the lot at
public sale, subject to prior liens. For purposes of this section, the association shall have the powerboth to sell and
convey the lot andshall bedeemed the lot owner's statutory agent for the purpose of transferring title to the lot. A
nonjudicial foreclosure sale shall beconducted in compliancewith the following:

1.The association shall give notice to the lotowner prior to advertisement requiredby subdivision4. The notice
shall specify (i) the debt securedby the perfected lien; (ii) the actionrequiredto satisfy the debt secured by the
perfected lien; (iii) the date, not less than 60days from the date the notice is given to the lot owner,by which the
debt securedby the lienmust besatisfied; and (iv) that failure to satisfy the debt secured by the lienonor before the
date specified in the notice may result in the sale of the lot. The notice shall further inform the lot owner of the right
to bringacourt action in the circuit court of the county or city where the lot is locatedto assert the nonexistenceof a

“™ debt or any other defense of the lot owner to the sale.

2. After expiration of the 60-day noticeperiodspecified in subdivision 1,the associationmay appoint a trustee to
conduct the sale. The appointment of the trustee shallbefiled in the clerk's office of the circuit court in the county or
city in which such development is situated. It shall be the duty of the clerk in whose office suchappointment is filed
to recordand index the same asprovided in subsectionD, in the names of the persons identified in suchappointment
aswell asin the nameof the association. Theassociation, at its option,may from time to time remove the trustee
andappoint a successor trustee.

3. If the lot owner meets the conditions specified in this subdivisionprior to the date of the foreclosure sale, the lot
owner shall have the right to have enforcement of the perfected liendiscontinuedprior to the sale of the lot. Those
conditions are that the lot owner (i) satisfy the debt securedby lienthat is the subject of the nonjudicial foreclosure
sale and (ii)pay all expenses and costs incurredin perfectingandenforcing the lien, includingadvertisingcosts and
reasonable attomey fees.

4. In addition to the advertisement requiredby subdivision5, the association shall give written notice of the time,
date, andplace of any proposed sale in executionof the lien, including the name, address, and telephone number of
the trustee, by handdelivery or by mail to (i) the present owner of the property to be soldat his lastknownaddress
assuchowner andaddress appear in the recordsof the association, (ii) any lienholderwho holds anote against the
property securedby adeed of trust recorded at least 30days prior to the proposed sale andwhose address is
recordedwith the deed of trust, and (iii) any assigneeof such anote securedby a deedof trust, providedthat the
assignment and address of the assignee are likewise recorded at least 30 days prior to the proposedsale. Mailinga
copy of the advertisement or the notice containing the same informationto the owner by certifiedor registeredmail

~~ fo less than 14days prior to such sale and to lienholders and their assigns, at the addresses noted in the
memorandumof lien,by UnitedStates mail,postageprepaid,no less than 14daysprior to such sale, shall be a
sufficient compliance with the requirement of notice.

5. The advertisement of sale by the associationshall be in anewspaper having ageneral circulation in the county or
city in which the property to besold, or any portionof suchproperty, is locatedpursuant to the following provisions:
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a,The associationshall advertise once aweek for four successiveweeks: however, if the property or someportionof
suchproperty is located in acity or in acounty immediatelycontiguous to acity, publicationof the advertisement on

. five different days, whichmay be consecutive days, shall bedeemed adequate. The sale shall beheldon any day
y ‐ ~ following the day of the last advertisement that is noearlier thaneight days following the first advertisement nor

' more than 30days following the last advertisement.

b. Suchadvertisement shall beplaced in that sectionof the newspaperwhere legalnotices appear or where the type
of property being sold is generally advertised for sale. The advertisement of sale, in addition to suchothermatters as
the association finds appropriate, shall set forth adescription of the property to be sold, which description neednot
be asextensive asthat contained in the deed of trust but shall identify the property by street address, if any, or, if
none,shallgive the general location of the propertywith reference to streets, routes,or known landmarks.Where
available, tax map identificationmay beusedbut isnot required.The advertisement shall also include the date, time,
place,and terms of sale and the nameof the association. It shall set forth the name, address, and telephone number
of the representative, agent, or attorney who may beable to respondto inquiries concerning the sale.

c. In addition to the advertisement requiredby subdivisions aandb, the associationmay further advertise asthe
association finds appropriate.

6. In the event of postponement of sale, whichpostponement shall be at the discretionof the association,
advertisement of suchpostponedsale shall be in the samemanner asthe original advertisement of sale.

7. Failureto comply with the requirements for advertisement contained in this section shall, uponpetition, render a
sale of the property voidable by the court.

8. The association shall have the following powers andduties upona sale:

a.Written one-price bidsmaybemade and shall bereceivedby the trustee fromthe associationor any person for
so entry by announcement at the sale, Any person other than the trusteemay bid at the foreclosure sale, includinga

personwho has submitted a written one-pricebid.Uponrequest to the trustee, any other bidder in attendance at a
foreclosure sale shall bepermitted to inspectwritten bids.Unlessotherwiseprovided in the declaration, the
associationmaybid to purchase the lotat aforeclosure sale.The associationmay own, lease, encumber, exchange,
sell, or convey the lot.Whenever thewritten bidof the association is the highestbidsubmitted at the sale, such
written bidshall befiled by the trustee withhis account of sale requiredunder subdivision I 10and §64.2-1309.The
written bidsubmittedpursuant to this subsectionmay be preparedby the association, its agent, or its attorney.

b. The associationmay require any bidder at any sale to post acash deposit of asmuch as 10percentof the sale
pricebefore his bid is received,which shall berefundedto him if the property is not sold to him.The deposit of the
successful bidder shall beapplied to his credit at settlement, or, if suchbidder fails to complete hispurchase
promptly, the deposit shall be applied to pay the costs and expenses of the sale, and the balance, if any, shall be
retainedby the association in connectionwith that sale.

c. Theproperty owners' associationshall receive andreceipt for the proceeds of sale, nopurchaserbeing requiredto
see to the applicationof the proceeds, and apply the same in the following order: first, to the reasonableexpenses of
sale, includingattorney fees; second, to the satisfactionof all taxes, levies,andassessments,with costs andinterest;
third, to the satisfaction of the lien for the owners' assessments; fourth, to the satisfaction in the order of priority of
any remaining inferior claims of record; andfifth, to pay the residue of the proceeds to the owner or his assigns,
provided,however, that, asto the payment of such residue,the association shall notbeboundby any inheritance,
devise, conveyance, assignment, or lienof or uponthe owner's equity,without actualnotice thereofprior to
distribution.

9. The trustee shall deliver to the purchaser atrustee's deed conveying the lotwith specialwarranty of title. The
trustee shall not berequired to take possessionof the propertyprior to the sale of suchproperty or to deliver
possession of the lot to the purchaser at the sale.

10.The trustee shall file anaccountingof the salewith the commissioner of accounts pursuant to §64.2-1309, and
every account of asale shallbe recordedpursuant to §64.2-1310. In addition, the accountingshallbemade
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available for inspectionand copyingpursuant to §55.1-1815uponthewritten requestof the prior lotowner, the
current lot owner, or any holderof arecordedlienagainst the lotat the time of the sale. The association shall
maintainacopy of the accounting for at least 12months following the foreclosure sale.

11. Ifthesale of alot is madepursuant to subsection I and the accounting is madeby the trustee, the title of the
purchaser at such sale shall not bedisturbedunlesswithin 12months from the confirmationof the accountingby the
commissioner of accounts the sale is set asideby the court or anappeal is allowed by the SupremeCourt of Virginia
andanorder is entered requiringsuch sale tobeset aside.

1989,c. 679, §55-516; 1991,c. 667; 1997,cc. 760,766; 2000, c.905; 2004, cc. 778,779,786; 2019, c. 712.

§55.1-1834.Noticeof sale under deed of trust

In accordancewith theprovisions of § 15.2-979, the association shall be given noticewhenever a lotbecomes
subject to asale under adeed of trust. Uponreceipt of suchnotice, the boardof directors, onbehalfof the
association, shall exercise whatever due diligence it deems necessarywith respect to the lot subject to a sale under a
deedof trust to protect the interests of the association.

2015, cc. 93,410, § 55-516.01; 2019, c.712.

§55.1-1835.Annual report by association

The association shall file anannual report in aformandat such time asprescribedby regulations of the Common
InterestCommunity Board. The annual report shall beaccompaniedbya fee in anamount establishedby the Board,
which shall bepaid into the state treasury andcredited to the Common Interest Community Management
InformationFundestablished pursuant to §54.1-2354.2.

-‐~ 1993,c. 958, §55-516.1; 2008, cc. 851,871; 2009, c. 557; 2012, cc. 481,797; 2019, cc. 391, 712.

, §55.1-1836.Condemnation of common area; procedure

When any portionof the common area is taken or damagedunder the power of eminent domain, any awardor
payment for such portion shall bepaid to the association, which shall beaparty in interest in the condemnation
proceeding.The common area that is affectedshall bevaluedon the basis of the commonarea's highest andbest use
asthough it were free from restriction to sole use as acommon area.

Except to the extent that the declaration or any rules and regulations duly adoptedpursuant to suchdeclaration
otherwise provide, theboardof directors shall have the authority to negotiatewith the condemning authority, agree
to anawardor payment amount with the condemning authority without institutingcondemnation proceedings, and,
uponsuch agreement, convey the subject common area to the condemningauthority. Thereafter, the president of the
associationmayunilaterally execute and recordthe deed of conveyance to the condemning authority.

A member of the association, by virtue of hismembership,shall beestopped from contesting the actionof the
association in any proceedingheldpursuant to this section.

1995,c.377, §55-516.2; 1998,c. 32; 2016, c.719: 2019, c.712.
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